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Act punishing organised
cheating comes into effect

The law has provision for up to five years’ imprisonment and a fine of up to 1 crore for exam

malpractices; the UGC-NET exam cancelled on June 19 will not be covered by the new legislation

The Hindu Bureau
NEW DELHI

he Public Examina-
T tions (Prevention of

Unfair Means) Act,
2024 that has provision for
up to five years’ imprison-
ment and a fine of up to
crore for malpractices and
organised cheating in go-
vernment recruitment ex-
ams was notified by the

Union government to
come into effect from
Friday.

The UGC-NET 2024 ex-
amination that was can-
celled on June 19 on
grounds of being compro-
mised and is being investi-
gated by the Central Bu-
reau of Investigation (CBI)
will however not be co-
vered by the newly enact-
ed law.

On February 6, Parlia-
ment passed the Bill.

A notification issued by
the Department of Person-
nel and Training (DoPT) on
Friday said, “In exercise of
the powers conferred by
sub-section (2) of Section 1
of the Public Examinations
(Prevention of Unfair
Means) Act, 2024 (1 of
2024), the Central govern-
ment hereby appoints the
21st day of June, 2024 as
the date on which the pro-
visions of the said Act shall
——
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come into force.”

The Act mentions pun-
ishments for “leakage of
question paper or answer
key”, “directly or indirect-
ly assisting the candidate
in any manner unauthoris-
edly in the public examina-
tion” and “tampering with
the computer network or a
computer resource or a
computer system” as of-
fences done by a person,
group of persons or
institutions.

List of offences

Besides these, “creation of
fake website to cheat or for
monetary gain”, “conduct
of fake examination, is-
suance of fake admit cards
or offer letters to cheat or
for monetary gain” and
“manipulation in seating

arrangements, allocation
of dates and shifts for the
candidates to facilitate
adopting unfair means in
examinations” are also
among the offences pun-
ishable under the law.

“Any person or persons
resorting to unfair means
and offences under this Act
shall be punished with im-
prisonment for a term not
less than three years but
which may extend to five
years and with fine up to
%10 lakh,” said the Act.

A service provider, en-
gaged by the public exami-
nation authority for con-
duct of examinations, shall
also be liable to be pun-
ished with imposition of a
fine up to 1 crore “and
proportionate cost of ex-
amination shall also be re-
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covered” from it, accord-
ing to the Act.

Such service providers
shall also be barred from
being assigned with any
responsibility for the con-
duct of any public exami-
nation for a period of four
years.

The Act defines service
provider as any agency, or-
ganisation, body, associa-
tion of persons, business
entity, company, partner-
ship or single proprietor-
ship firm, including its as-
sociates, sub-contractors
and provider of support of
any computer resource or
any material, by whatever
name it may be called,
“which is engaged by the
public examination auth-
ority for conduct of public
examination”.
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Global headwinds

may dampen India’s
exports of steel

Abhishek Law
NEW DELHI

The country’s steel exports
continue to see sluggish
demand in June across key
markets that include the
Europe Union, West Asia
and the South East Asian
region.

While higher-than-ex-
pected price quotations
are said to be a key reason
for subdued demand,
sources said hot rolled coil
(HRC) offers to South East
Asia and West Asia conti-
nue to face Chinese com-
petitive price resistance,
thereby impacting
demand.

Offers to West Asia are
apparently in the $600 per
tonne range as against ex-
pectations (primarily Chi-
nese offers) being in the
$550-580 per tonne range.

European demand

In case of Europe, sluggish
economic conditions - af-
ter a brief period of im-
provement in early-June -
persist.

In case of Europe, there
was slight increase in price
quotations early June, ris-
ing to $560-610 per tonne
(lower and higher end) af-
ter settling in the $560-600
range, by mid-June.

In contrast, European
HRC prices experienced a
marginal uptick despite
lacklustre demand.

This increase coincides
with the European Union’s
extended safeguard mea-
sures, aimed at restricting
imports from specific
countries and potentially
tightening supply within
Europe.

India will be among the
countries that could see a
hit in its exports to Europe.

On the other hand, cold
rolled coil offers to Europe

saw a 6-7% decline to $700
per tonne, as against $750
in the previous week.
According to consultan-
cy firm, BigMint, the In-
dian steel mills have main-
tained their HRC export

offers to Europe “un-
changed”, focusing on the
domestic market as a
priority.

“Some sluggishness in
domestic market is expect-
ed post June, as monsoon
set in,” a steel mill official
told businessline. “Budget
expectations will also
weigh in on trade level
prices while mills are also
expecting  counter-mea-
sures to safeguard duties of
the EU,” the official added.

Domestic market

India’s imports of bulk
HRC and plates have begun
to  grow, outpacing
exports.

The onset of the mon-
soon season is anticipated
to reduce demand across
various regions of India
too.

“Narrowing profit mar-
gins and reduced sales
within the trading sector, is
fostering a pessimistic mar-
ket sentiment. Moreover,
the increasing influx of im-
ports is poised to exert ad-
ditional downward pres-
sure on prices,” BigMint
said in its report.

(The writer is with The
Hindu businessline)
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IBBI to strengthen
creditors’ rights on
personal guarantors

K.R. Srivats
NEW DELHI

The Insolvency and Bank-
ruptcy Board of India pro-
poses to make it unequivo-
cally clear that the
submission or approval of
a resolution plan for a cor-
porate debtor under the
IBC does not automatically
release guarantors from
their liability to repay the
debt.

The IBBI now seeks to
amend its CIRP regulations
to ensure that submitting a
resolution plan does not
prevent creditors from en-
forcing their rights against
the personal guarantor. In-
solvency law experts said
the IBBI’s plan is likely to
provide legislative clarity,
strengthen creditors’ posi-
tion, and boost recoveries
from personal guarantors.

The IBBI has released a
discussion paper address-
ing, among other things,
the “release of guarantees
in a resolution plan.” The
last date for public com-
ments through electronic
mode is July 10, IBBI has
said.

SC’s approach

To clarify that approving a
resolution plan does not
automatically discharge a
personal guarantor’s liabil-
ities from an independent
contract, the IBBI has fol-
lowed the Supreme Court’s
approach in Lalit Kumar
Jain vs Union of India.

In the Lalit Kumar Jain
vs Union of India judg-
ment, the Supreme Court
upheld the November 15,
2019, MCA notification en-
forcing the IBC’s provisions
on personal guarantors’
insolvency.

Bringing clarity: The regulator has issued a discussion paper and
sought public comments by July 10. GETTY IMAGES/ISTOCK

The court also ruled that
approving a resolution
plan does not absolve per-

sonal guarantors from
their obligations or extin-
guish their liability.
Experts’ take

Sushmita Gandhi, Partner,
INDUSLAW, said the case
of Lalit Kumar is one of the
many instances where jud-
icial interpretation bridged
the lacuna in the IBC,
which is still a nascent law.
“The proposal indicates
that the IBBI is cognisant of
such gaps and is attempt-
ing to bridge the same to
avoid ambiguity relating to
the position of release of
guarantees,” she added.

‘Raises concerns’

Misha, Partner, Shardul
Amarchand Mangaldas &
Co., said the language of
the proposed amendment
raises concerns.

“On a plain reading, it
suggests that a resolution
plan cannot prevent credi-
tors from enforcing their
rights against the guaran-
tors of the corporate deb-
tor. This should not be the
case where the creditors
have agreed to discharge
the guarantor along with

the corporate debtor,” she
observed.

Hari Hara Mishra, CEO
of the Association of ARCs
in India, said the IBBI pro-
posal, if implemented, will
be a shot in the arm for
creditors and a boost to im-
prove recovery from the
enforcement of
guarantees.

‘Sanctity of contracts’
“This will reinforce the
sanctity of contractual
obligations, the backbone
of a robust framework of
credit culture,” he said.

Sumit Khanna, Partner,
Deloitte India, said,“By
prohibiting resolution ap-
plicants from extinguish-
ing guarantees, this change
strengthens creditors’ po-
sitions, promising a more
efficient recovery process.
With creditors recovering
close to 2 per cent of claims
from PGs, this amendment
is crucial for bolstering
recovery.”

Vishwas Panjiar, Partn-
er, Nangia Andersen in In-
dia, said personal guaran-
tors remain liable for the
guarantees they have pro-
vided.

(The writer is with The
Hindu businessline)
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Lalatendu Mishra
MUMBAI

shima Goyal joined
Ajayanth R. Varma
as the two external

members of the Monetary
Policy Committee (MPC)
voted as a minority for a
0.25% rate cut at the latest
MPC meeting, warning
against the rising risks of
‘status  quosim’  and
‘growth sacrifice’ as a re-
sult of the Reserve Bank of
India (RBI) persisting with
its tight monetary policy
approach, the minutes of
the June 57 meeting re-
leased on Friday show.
“Headline inflation has

Debate widens

MPC member Goyal joins Varma in voting for a rate cut, cites
risks to growth from keeping policy restrictive for unduly long

= MPC's headline inflation projection
of 4.5% gives an average real repo

rate of 2%, says Goyal

u This implies the real repo rate will
be above neutral for too long if the
repo rate stays unchanged, she argues

= Policy must stay focused on aligning
inflation to target or risk undermining

medium-term growth: RBI's Patra

been around 5% since Ja-
nuary... while core infla-
tion has been below 4%
since December 2023, Dr.
Goyal noted. “The hea-
dline inflation projection

of 4.5% for 2024-25 gives
an average real repo rate of
2% implying that the real
repo rate will be above
neutral for too long if the
repo rate stays un-

changed,” she pointed out.
Stating that slowing in-
flation had raised real repo
above unity, she said this
would reduce real growth
rate with a lag. “Expected
growth is around 7% in
202425 below the 8%
achieved in 2023-24. Status
quoism is praised as being
cautious. But if doing noth-
ing distorts real variables it
aggravates shocks instead
of smoothing them and
raises risk,” she asserted.
Dr. Goyal stressed that it
was necessary to avoid the
mistake of 2015 when glo-
bal crude oil prices fell sub-
stantially but the fear that
they would rise again pre-

‘Growth sacrifice’ view grows in MPC

External member Goyal cautions MPC against repeating the mistake of 2015, when policymakers avoided cutting interest
rates on fears that crude prices could rise again and thus hurt growth; joins Varma in voting for a 25 bps rate reduction

vented an adequate cut in
the policy rate. “Real inter-
est rates rose substantially
and hurt growth.”

Mr. Varma said: “I ex-
pressed concern about the
growth sacrifice in 2024-25
induced by restrictive mo-
netary policy. It now ap-
pears that the mainte-
nance of restrictive policy
for unwarrantedly long
will lead to a growth sacrif-
ice in 2025-26 as well.”

RBI Deputy Governor
Michael Debabrata Patra,
however, said policy need-
ed to stay focused on align-
ing inflation to the target or
risk undermining medium-
term growth.
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A progressive Indian policy on Myanmar outlined

hree years on, the military in Myanmar,
T which overthrew the elected civilian

government in February 2021, continues
to kill, maim and displace its own people. India
has steadfastly maintained formal relations with
this regime, which has so far murdered more
than 5,000 people and displaced some 2.5
million people. In its second tenure, the Narendra
Modi government did very little to engage with
the pro-democracy resistance, which now has
both political and military wings. Indian foreign
policy scholars and practitioners have doggedly
defended this policy by arguing that India needs
to work with the junta if it has to protect its
“interests” in Myanmar and not get swayed by an
idealistic preoccupation with “values”.

How India can step out of China’s shadow
But, in foreign policy, there is no clear line
between “values” and “interests” simply because
neither has a standard definition. It all depends
on how a country defines these terms. This is also
the case with India’s Myanmar policy. New Delhi
has long defined its “interests” in the Southeast
Asian country in narrow strategic terms. But now,
it needs to leverage a unique set of “values” to
better defend its interests. It is possible for India
to put in place a more progressive, values-driven
Myanmar policy that works in favour, and not
against, its national interests.

This new policy should have two key pivots,
namely, democracy and human security. The
new National Democratic Alliance (NDA)
government, therefore, needs to take four
interlocking steps immediately.

First, India needs to use its credentials as the
largest federal democracy in the region to
sharpen its influence in Myanmar. For long,
Myanmar’s pro-democracy political elites and
civil society have looked up to India as a model of
a federal democratic union with a well-oiled
power-sharing arrangement between the centre
and various subnational units. This is even more
relevant today as the democratic resistance in
Myanmar, which is led by the National Unity
Government (NUG), dozens of ethnic
revolutionary organisations, civil society
organisations, and trade unions, strives to replace
the military-drafted 2008 constitution with a
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New Delhi’s
stance of
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federal constitution. By helping this vibrant
opposition achieve its aim through
capacity-building and knowledge exchange
programmes, India can distinguish itself from
China, its primary regional competitor in
Myanmar. Both Beijing and New Delhi can sell
military hardware to Myanmar, but only India can
sell the spirit of federal cooperation. Here is a
chance for the new Indian government to
outmanoeuvre the Chinese in their own
‘backyard’.

Weapons sales and humanitarian outreach
Second, India needs to immediately halt all
weapon sales to the Myanmar military. According
to the advocacy group, Justice For Myanmar
(JFM), Indian state-owned military hardware
manufacturers have sold a range of non-lethal
and semi-lethal equipment to the junta since the
2021 coup. In its most recent report, published on
March 27, the group claimed that on January 2,
the Indian Air Force transferred a package which
had 52 items, including navigation and
communication parts, to its Myanmar
counterpart. Another recent investigation by
Frontier Myanmar claims that India sold more
than $1.5 million worth of navy-grade diesel to
junta-linked entities since the coup. New Delhi
needs to immediately put a stop to these, as the
Myanmar military continues to use all its three
services — the army, air force, and navy — to
attack non-combatant civilians using imprecise
lethal tactics.

Third, India needs to immediately open
cross-border humanitarian corridors to help
civilians affected by the conflict along three
border provinces — Sagaing Region, Chin State
and northern Rakhine State. According to United
Nations Office for the Coordination of
Humanitarian Affairs (UNOCHA) data, Sagaing
Region has seen the largest quantum of internal
displacement in all of Myanmar since the coup (as
of March 25, 2024). Rakhine comes next, while
Chin State sits tenth in the list. Continuing air
strikes by the junta and clashes between armed
groups in these areas have only pushed more
civilians across the borders. New Delhi needs to
first revoke its plans to fence the India-Myanmar
border and reinstate the Free Movement Regime,

or the FMR, which the Union Home Ministry
suspended in February 2024. Then, it should
engage existing humanitarian aid networks along
the India-Myanmar border to send emergency
relief assistance including medicines, food and
tarpaulin to the other side. Mizoram, where a
multi-layered asylum and aid ecosystem is
already operational, is a good starting point. India
should also collaborate with local and
international non-governmental organisations
with experience in the field. Best practices from
Thailand, which recently started cross-border aid
deliveries into Myanmar, should also be adopted.
New Delhi should use its clout to ensure that the
aid is not distributed by the junta, which not only
has a disastrous track record in this field, but is
also not even in control of large areas along the
India-Myanmar border. It is also possible to run
cross-border aid corridors without allowing
contraband to pass through, with stringent
checks and pre-delivery vetting.

Detention of asylum seekers
Fourth, the Narendra Modi government should
immediately halt the detention and deportation
of asylum seekers from Myanmar. This is
especially so in the case of Manipur, where the
BJP-led government has so far deported 115
asylum seekers to Myanmar — the latest round
was on June 11. These are people who entered
India not because they wanted to or with
mal-intent, but because they were forced to.
Regardless of the fact that India has not ratified
the 1951 Refugee Convention, it is incumbent
upon the government to treat them as refugees in
need of humanitarian assistance and protection
rather than as “illegal immigrants”. Both the
Indian Constitution and international law allow
the Indian state to do so. In fact, the customary
international legal principle of non-refoulement
discourages India from deporting refugees back
to a home country where they face a threat of
persecution or death. The Centre should also
urge the BJP-led Assam government to release the
27 Chin refugees detained in the State and house
them in a humane refugee shelter.

India, the “Vishwabandhu”, routinely claims to
stand with the people of Myanmar. It should now
walk the talk.
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